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Preface

This book is about the legal system of the country of Israel. The Israeli legal system would
be generally understandable to an American lawyer. This book emphasizes the things that
are different. This approach supplies the student with the ability to understand the fea-
tures of Israeli law that would not otherwise be familiar. It also gives the best grounds
for comparative law analysis. Most chapters describe the differences between Israeli and
American law and investigate the reasons for and the implications of these differences.

Format of This Book

Presentation

Each chapter (except chapter 2) contains original material. American law students and
lawyers are accustomed to learning law by reading legal documents, not just by reading
about law, and this book follows that valuable tradition. Original material is typically fol-
lowed by Comments, designed to aid in understanding the original material and its place
in the Israeli legal system. Most chapters also have questions designed to foster thought-
ful reflection about the material presented.

Translation and Editing

Primary Israeli legal material is published in Hebrew. Unless otherwise noted, the
translations from Hebrew in this book are by the author. Translations are not literal, but
are designed to convey the same sense in English that is conveyed by the original Hebrew
text. The translation of some statutes and cases has been taken from other sources. Where
this has been done, the source of the translation is noted. Translations taken from other
sources have been edited by the author of this book for style and to make them more un-
derstandable to American students of the law.

In places where full paragraphs of Israeli statutes or regulations have been omitted,
the omissions are not indicated by ellipses. The original section numbers are retained.
Omissions from cases, except those in the middle of paragraphs, are not indicated. Israeli
cases with new legal holdings are typically very long, often more than fifty pages, so the
cases have been heavily edited to reduce their length. Footnotes in the original Israeli
cases have been omitted. All footnotes in cases that appear in this book have been added
by the author and explain terms or historical or other references that are likely to be un-
familiar to the American reader.

xv

gelpe 00 fmt cx2  12/5/12  3:04 PM  Page xv



A Word about Gender

It is customary in English these days to avoid gender-specific language when a state-
ment is not intended to apply only to people of one sex. Partly because everything in He-
brew is necessarily expressed in either male or female form, and partly because of the
customary way Hebrew is written, it is not common to use gender-neutral language in He-
brew. The translations do not use gender-neutral language where doing so would require
altering the original in a way that obscures its meaning. No offense is intended.

Spelling and Usage

As a result of the influence of the British rule in the area now covered by Israel, dis-
cussed in chapter 2, many English-language Israeli publications adopt British spelling
and usage, which is in some respects different from spelling and usage common in the United
States. For example, the British spelling is “labour,” but the American is “labor.” The British
write, “He is in hospital,” but Americans write, “He is in the hospital.” This book adopts
American spelling and usage except for documents originally written in English that use
British spelling and usage.

Citations and Format

Because citations to Hebrew language materials will not be meaningful to readers of
English, most citations within translated cases are omitted without indication of the omis-
sions. Similarly, where a translated case set out in this book includes a quotation from an-
other Israeli case, the quotation may be omitted without indication. Some citations to
English language materials are retained to allow the reader to see the types of materials
used as sources by the Israeli courts, but where citations are omitted, the omission is not
indicated. The format of citations that are given within cases has been changed to con-
form to Bluebook citation rules. Court cases in Hebrew typically have numbered para-
graphs. These are omitted in the cases as presented in this book.

Citations to Israeli statutes do not follow the Bluebook. The Bluebook calls for cita-
tion to Laws of the State of Israel (L.S.I.) for statutes. This is a state-published translation
of statutes into English. These volumes are not up to date and the translation is not of-
ficial. The author of this book has translated the statutes to allow, where possible, use of
terms familiar to American readers. The L.S.I. translations do not necessarily have this goal.
In the few places where the L.S.I. translation is used, the citation to L.S.I. is given. For other
statutes, the Bluebook alternative citation is to the official source of original Hebrew Is-
raeli statutes, Sefer HaChokim (Book of Statutes), commonly abbreviated as SH. Citations
to SH would in most cases be either inaccurate or cumbersome. Most Israeli statutes are
frequently amended and accurate citation to SH would require citations to all the places
where amendments appear. In any case, these citations are unlikely to be useful to Amer-
ican readers of English. Therefore, no citation source is given for most Israeli statutes.
They are cited by name and year, with the name translated into English.

Reported Israeli court cases are cited to the official reporter. Most unreported cases
are available through several commercial subscription services and can easily be located
in any one of them by case number and name, which are supplied. Many important Is-
raeli Supreme Court cases are published in English by the Supreme Court. Where such
English language translations are available, they are indicated in footnotes.

xvi PREFACE
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Students wishing to pursue further research in Israeli law but who do not read He-
brew will have limited access to primary materials. Chapter 3 provides information on ac-
cessing official materials available in English. Although accessing primary material in
English is difficult, it is much easier to find English-language discussions of Israeli law.
A great number of law review articles on various aspects of Israeli law are published in
American law journals; some also appear in English-language European journals. Most
of these are written by Israeli academics, who are encouraged to publish in English to
reach a wider audience than they could reach by publishing in their native language. These
articles can be located through the usual means of search for law journal publications.

PREFACE xvii

gelpe 00 fmt cx2  12/5/12  3:04 PM  Page xvii



gelpe 00 fmt cx2  12/5/12  3:04 PM  Page xviii



Acknowledgments

Colleagues at both William Mitchell College of Law in St. Paul, Minnesota, and at Ne-
tanya Academic College School of Law in Israel have been enormously helpful in sug-
gesting material and explaining legal issues. At William Mitchell, I have relied on the wise
counsel of Professors Jay Erstling, Daniel Kleinberger, Michael Steenson, and Deborah
Schmedemann. I received excellent assistance from the research librarians at William
Mitchell College of Law. Neal Axton spent many long hours reading over material and help-
ing find and properly cite source material. Jean Boos, Karen Westwood, and Janelle Beitz
gave additional essential assistance. The circulation staff, headed by Ayanna Muata, ob-
tained many obscure documents for my use. I am also indebted to Jennifer Miller, the
administrative assistant who was patient enough to work with me and to proofread the
manuscript; Cal Bonde, who formatted and typed the manuscript; and to Bonnie Clax-
ton, Marissa Dietz, Ochen Kaylan, Erik Levy, James Ristvedt, and Paul Storm, William
Mitchell College of Law students who helped with research and review of the manuscript.

In Israel, my colleagues Professor Hadara Bar-Moor, Dr. Barry Feinstein, Dr. Moshe
Gelbard, Professor Ruth Plato-Shinar, and Dr. Yuval Sinai helped me identify the main
features of their fields of expertise. Vice President and Dean Sinai Deutch brought me to
Netanya Academic College and enabled me to work with these outstanding people.

William Mitchell College of Law supported the development of this book by provid-
ing generous research grants, funds for research assistants, and, most importantly, a sup-
portive atmosphere. I appreciate the faith President and Dean Eric Janus and former Vice
Dean Niels Schaumann have shown in me.

My husband Dennis spent hours reviewing the manuscript and forgiving me for being
preoccupied with my work so much of the time. My children, Leah, Rafi, Yaffa, Shawn,
Joey, and Rona have been my cheerleaders.

The following publishers graciously provided permission to reproduce excerpts from
their copyrighted publications. For those publications originally in Hebrew, they also
permitted the author to make minor changes in the translations.

Restatement, Second, Contracts, © 1981 by The American Law Institute. Reproduced
with permission. All rights reserved.

Restatement Third, Torts: Liability for Physical and Emotional Harm, © 2010 by The
American Law Institute. Reprinted with permission. All rights reserved.

Excerpts from English translations of opinions of the Supreme Court of Israel in the
following cases: Academic Center of Law and Business, Human Rights Division v. Min-
ister of Finance, Adalah Legal Centre for Arab Minority Rights in Israel v. Minister of
Defense, Adalah Legal Center for Arab Minority Rights in Israel v. Minister of Religious
Affairs, Anonymous v. Tel-Aviv-Jaffa Regional Rabbinical Court, Beit Sourik Village Coun-
cil v. Government of Israel, Bishara v. Attorney General, Design 22 — Shark Deluxe Fur-
niture, Ltd. v. Rozenzweig, Dobrin v. Israel Prison Service, El Al Israel Airlines Ltd. v.
Danielowitz, Estate of Ettinger v. Company for the Reconstruction and Development of

xix

gelpe 00 fmt cx2  12/5/12  3:04 PM  Page xix



the Jewish Quarter, Luzon v. Government of Israel, Nahmani v. Nahmani, Schnitzer v. Chief
Military Censor, Solodkin v. Mayor of Tiberias, and United Mizrahi Bank v. Migdal Com-
munal Village: The Supreme Court of the State of Israel. Reprinted with permission. All
rights reserved.

xx ACKNOWLEDGMENTS

gelpe 00 fmt cx2  12/5/12  3:04 PM  Page xx


